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BBepneHue

3afjayen rpa)KgaHCKoro Cyaonpon3BoACcTBa ABASETCA 3aMTa HapyLWeHHbIX U
ocrapuBaeMbIX Npas, cBO6OA N 3aKOHHbIX MHTEPECOB rpa)kAaH, opraHnu3aunn, npas un
MHTepecoB Poccuimnckonm d®epepauynmn, cybbekToB Poccmnckonm denepaumm,
MYHULUMNaNIbHbIX 06pa3oBaHWN, APYrnx NuL, ABAAIOLWUXCA CYyObeKTaMn rpakaaHCcKunx,
TPYAOBbLIX NN UHbIX MPABOOTHOLLEHWA.

Ans Toro 4Tobbl OCYLLEeCTBUTL TakKyo 3alUUTy, Cy B Ka)XA0M OTAEJIbHOM Crly4ae
OOJKEH YCTAaHOBUTb, CyLLEeCTBYeT JIM Ha CaMOM feJie TO NnpaBo, 0 3aluTe KOTOpPoro
MPOCUT UCTeL,; NIEXUT /I Ha OTBETYMKE COOTBETCTBYOLWAA 00493aHHOCTb; B YeM MMEHHO
OHa 3aKJ1l04aeTCs, T.€. BbIACHUTb CNOPHbIe MPaBOOTHOLWEHUSA. [Tpn 3TOM, KakK oTMeYarn
N3BECTHbIN POCCUNCKUIN IOpUCT EBreHnin Bnagnmmposuy BaCcbKOBCKUN, Cy He BripaBe
BEpPUTb CTOPOHaM Ha cs10B0. OH HEe MOXXeT yA0BJIeTBOPUTb NCKOBOE TpeboBaHMe TOJIbKO
Ha TOM OCHOBaHUW, YTO CYMTAET UCTLA YECTHbIM YeJI0BEKOM, HECNOCOOHbLIM NMPeabsABUTb
HenpaBoBoe TpeboBaHMe, N TOYHO TaKXXe He MOXKET O0TKa3aTb B MCKe PYKOBOACTBYSACH
TeM, YTO BO3parkeHUs OTBETYMKaA 3aCNy)KNUBAOT, B BUOY €ro HpaBCTBEHHbIX Ka4yecTs,
nonHoro gosepus . Cyn MOXXeT BbIHECTU peLleHmne TOJIbKO Ha OCHOBaHUKM Tex haKToB,
KoTopble ObiNM OOKa3aHbl B cyaebHoM npouecce, T.e. 6bin yCTaHOBJIEHbI B cyaebHOM
3acefaHnun C NOMOLLbIO cyaebHbIX A0Ka3aTebCTB.

HecmMoTps Ha TO, 4TO AaHHOEe BbiCKa3biBaHMe 6bIN10 caenaHo B KoHUe XIX Havane XX
BEKOB, OHO aKTyaJlbHO 1 Mo ceil AeHb. B cOOTBETCTBUN C OENCTBYIOLWUM FpaKgaHCKNM
rnpoueccyasibHbIM 3aKOHOAATENIbCTBOM «KaXkAasA U3 CTOPOH A0JIXKHa 0Ka3aTb Te
obcToATENbCTBA, HAa KOTOPbIE OHA CCbIJTAETCH KakK Ha OCHOBaHMA CBOUX TpeboBaHM n
BO3paXKeHUN...»(4.1 cT. 56 I'MK PD). cTew, oTBETHYUK, @ TaKXe UHbIe NnLa,
yyYacTByloLLME B Aesie, A0JIKHblI He MpoCTo TpeboBaTb OT Cyada yAOBAETBOPUTb NCK NnbO
OTKa3aTb B ero yaoBsieTBopeHun. Ka>kabln U3 HUX OOJIXKEH HE «F0JIOC/IOBHO
yTBep>XXAaTb», @ A0Ka3blBaTb CBOIO NMPaBOTY C MOMOLLbIO onpeaesieHHbIX JOKa3aTeNbCTB
- CpelcTB OOKa3blBaHNA, MCHepPnbIBalOLWMN rNepedYeHb KOTOPbIX AaH B cTaTbe 55 MK PO.
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[loka3aTenbCTBa UCMOJb3YOTCA CyA0M AN YCTAaHOBNEHUSA PaKTU4YeCKnX 06CToATEeNbCTB
nena. Ans Toro 4Tobbl peweHne cyga 6b110 3aKOHHLIM U 060CHOBAHHbBIM, OHO A0JIKHO
OblTb OCHOBAHO NINLLb Ha TEX AOKa3aTeNbCTBaX, KOTopble ObIIN MOJyYEeHbI B
COOTBETCTBUM C NpoLEecCyasibHbIM 3aKOHOM U UCCiieaoBaHbl B cyaebHoM 3acenaHunu.

Llenbto gaHHOM paboThbl SABASETCS pacKpbiTUE MOHATUS CyaebHbIX A0Ka3aTeNbCTB, NX
KnaccmdurkKaLus, aHan3 NnpuMeHsieMbiX B rpa*klaHCKOM Cy40rNpon3BOACTBE CPeAcTB
NOKa3blBaHUS.

NnaBa 1. [loKka3aTeNibCTBa B rpa>kaaHCKOM
cyaonpou3sBoacTee

1.1 NoHATHEe poKa3aTeNbCTB

Hoka3aTenbCTBaMu Mo fesny ABAATCA NOJIyYeHHble B NpeaAyCMOTPEHHOM 3aKOHOM
nopsiike ceefieHns o (pakTaxX, Ha OCHOBE KOTOPbIX Cy[ YCTaHaBAMBaET Han4me nam
OTCyTCTBUE 0O6CTOATENLCTB, 0O0CHOBLIBaOLWMX TpeboBaHNA N BO3pa)KeHMNA CTOPOH, a
TakK>Xe MHbIX 06CTOATENLCTB, UMEKLWMNX 3HaYeHne 019 NPaBUIbHOrO PAacCMOTPEHUSA U
paspellueHns gena.

9Tn cBeAeHUst MoryT BbiTb NONyYeHbl N3 06BbACHEHNI CTOPOH N TPETbUX 1L, MOKa3aHUN
cBuaeTesien, NMCbMEHHbIX N BELLECTBEHHbIX AOKa3aTesbCTB, ayAno-1 BUaeo3anmncen,
3aKJIlo4eHn 3kcnepToB. [Joka3aTenbCTBa, NOJIyYEHHbIE C HAPYLLUEHNEM 3aKOHa, He
UMEIT IPUANYECKON CUbI N HE MOTYT BbITb MOJIOXKEHbI B OCHOBY pelleHuns cyaa (cT. 55
MK P®).

CyQn Nnpwu oLeHKe O0Ka3aTeNbCTB onpeaesiseT 0OTHOCMMOCTb, AOMYCTUMOCTb,
[lOCTOBEPHOCTb U A0CTAaTOYHOCTb [A0Ka3aTesbCTB. OTHOCUMbBIMU [0KA3aTe/IbCTBAaMM B
rpak1aHCKOM MpoLLecce siBAAIOTCS Te [0Ka3aTesbCTBa, KOTOPbIe UMEIT TO UK NHOEe
OTHOLLEHME K PAaCCMOTPEHMIO 1 paspeLleHnto aena no CyLiecTsy.

JlonyCcTMMOCTb COOTHOCUTCS C TEPMUHOM «OrPaHUYEHUSA» B UCMOJIb30BaHUM
Jl0Ka3aTeNbCTB, NpeabsaB/sieMbiX CTOpoHaMmu. CBOEro poaia orpaHnyYeHns He
YCTAHOBJIEHbI B FPa>4aHCKOM MpoLIecCyasibHOM 3aKoHoAaTeNnbCcTBe. OrpaHnyeHus
YCTaHOBJIEHbI B HOPMax MaTepuasbHOro npaea. OueHKa A0Ka3aTeNIbCTB CYyA0M
COMPOBOXKAAETCS MPOBEPKON NOCTOBEPHOCTU AOKA3aTENbCTB, NPEeACTaAB/IIEMbIX



CTOpPOHaMU. 'pa>KJaHCKUM NpoLeccyasibHbIM 3aKOHO4ATeNbCTBOM YCTAaHOBIEHO, HYTO Cy A
HEe MOXET NPUHUMaTb KONMUW AOKYMEHTOB Kak MUCbMEHHble AOKa3aTeNbCTBa, TONbKO
NNLWb NPU yOOCTOBEPEHUMN UX C OPUTrMHaNaMM.

Mpu paccMoTpeHUn gena cyn onpenensieT, sBaseTcs M obbem npeacTaBaeHHbIX
Jl0Ka3aTeNbCTB AOCTATOYHbIM OJ151 BIHECEHUS MPAaBUbHOI0, 3aKOHHOM O U
ob6ocHoBaHHOro cygebHoro peweHus. MNpu HEJOCTATOYHOCTU NPEeACTABJ/IEHHbIX CTOPOHOM
[loKa3aTeNbCTB Cy[ B NPOLLEeCcCe NCKOBOIro NPOM3BOACTBa MOXET BblHECTU cyaebHoe
pelweHne 06 0TKase B YA0B/IETBOPEHNN NCKOBbLIX TpeboBaHUIA.

Joka3aTenbCcTBa MOryT 6bITh:

1. NpsAMble N KOCBEHHbIE. MpsiMble A0Ka3aTeNbCTBa MMEIOT HeNMnocpeacTBEHHOE
OTHOLUEHNE K MaTepuasibHO-NPaBoBbIM TpeboBaHNSM. KOCBEHHbIE [0Ka3aTes/bCTBA
HanpsIMyto (haKTOB FPaXk[AaHCKOro Aesla He KacalTCs, HO B COBOKYMHOCTM
NpPencTaBaSOT SICHYIO KapTUHY O NPOMCXOASILLEM UKW NOATBEPXKAAKT B TOW UK
WHOW CTENeHn Hann4yme akTa.

2. HavanbHble N Npon3BoaHble. HavanbHble AOKa3aTesbCTBa NpeacTaBastoT cobon
OpUrMHasbHble OKYMEHTbI, MpeAcTaBasieMble B Ka4ecTBe fOoKa3aTeIbCTBa Mo
neny. Mpon3BoAHbIMU A0Ka3aTebCTBAaMN ByAyT SBASTbLCS KOMUM OPUTMHANIbHbIX
[OKYMEHTOB, 3aBepeHHble B cyaebHOM 3aceaHnn Cy40oM UK 3aBEPEHHbIe
HOTapuabHO;

3. INYHble N NpeaMeTHble foKa3aTeNbCTBa. K IMYHbIM A0Ka3aTe/lbCTBAaM OTHOCATCS
nokasaHus camnaeTenen, 06 bACHEHUS CTOPOH N TPETbUX NnL, T. €. AoKa3aTeNbCTBa,
Hepa3pbIBHO CBSA3aHHbIE C JIMYHOCTbIO. peaMeTHbIMM AoKa3aTenbCcTBaMun byayT
SIBNATbLCS BELLECTBEHHbIE U MNCbMEHHbIe A0Ka3aTesIbCTBa.

1.2 OTHOCMMOCTb AOKa3aTeJNibCTB

OTHOCMMOCTb AoOKa3aTenbCTB - Mepa, onpeaensaoulan BoBieyeHmne B Fpa)K,EI,aHCKI/IIZ
npouecc rno KOHKpeTHOMY AeJjly TOJIbKO HY>KHbIX 1 OCTAaTO4YHbLIX CPpencCcTB JOKa3biBaHNA.

Cya npuHMMaeT TOJIbKO Te AOoKa3aTeNlbCTBa, KOTOpble MMEKT 3Ha4YeHne ang
paccMoTpeHusa n paspewweHns gena. OTHOCMMBLIM MO rpa><gaHCKoMy geny oynet
CYMTaTbCA OOKa3aTeNbCTBO, KOTOPOE CNOCOOHO ABNATBLCA IOrM4YeCKOW NOChIIKON B
CY>XIAEeHNN cyna, noaTBep>Xatouen nam onposeprarowen cyecTBoBaHNe NCKOMbIX
(haKTOB.



Mon OTHOCMMOCTbLIO A0Ka3aTes/IbCTB MNOHNMMAaeTCA BO3MOXHOCTb cyaa AOMNYCTUTbL B
rnpouecc n NCcnefoBaTh TOJIbKO Te fOKa3aTesIbCTBA, KOTOPble OTHOCATCH K JaHHOMY
aeny, T.e. MOryT NnoATBEPANTb UM ONPOBEPrHYyTb Te 0b6CToATEeNnbCTBaA AeNa, Ha KOTopble
CCbIJTAOTCA CTOPOHbI U Apyrue nuua, y4acTtseytowme B gene. [lokasaTesnbCTBO, KOTOpoe
He OTHOCUTCA K Aesny, OOJIKHO ObITb NCKJIIOYEHO U3 paccMoTpeHUs. OTHOCMMOCTb
00Ka3aTeNbCTB FOBOPUT O HaNNYNM OOBEKTUBHOM CBA3MN MeXy Ccoaep>XaHuem
cynebHbix OOKa3aTeNnbCTB (CBEeAEeHUAMN, COAEPXKALWMMUNCSA B CPeACTBaxX AOKa3biBaHUS) U
caMumm pakTamm, ansaowmnMmMnca obbekTamm cygebHoro nosHaHua. Hanm4ne Takon
06BbEKTUBHOW CBSA3M NO3BOJISET BOCCTaHaB/IMBaTb HAa OCHOBE [0Ka3aTe NbCTB
haKTNYeCKyo KapTUHY uccrienyemoro cobbliTna. Hopma 06 0THOCMMOCTU AOKa3aTesbCTB
B Fpa>kgaHCKOM npouecce onpenensieT OTHOCMMOCTb HE KaK NMPU3HaK LOoKa3aTesIbCTB U
He KaK yCJioBMe OOoMNyUleHUs, a Kak rnpasBno noBeaeHns cyaa, BCex y4acTBYOLWMNX B
nene nuy, B npouecce cynebHoro gokasbiBaHUSA, Kak PyKOBOACTBO K COBEPLUEHMIO
npoueccyajbHbIX 4ENCTBUN NO COBMpPaHNIO, NCCNeLOBaHNM U OLEHKEe O0Ka3aTeNbCTB (CT.
59 I'MK P®). NaBHbIM agpecaToM HOpM CT. 59 ITIK asngaeTca cyn, T.K. CTOPOHbI U gpyrue
3auHTepecoBaHHbIe Nnua, NpencTaBnsas gokasaTesbCTBa, MOryT ownbaTbCsa B OLLEHKEe
MX OTHOCMMOCTU K geny . Cyq »Ke B COOTBETCTBUM C NPaBUIOM OTHOCUMOCTK 065a3aH
perynmpoBaTb Npouecc npeacTasseHns, nctpebosaHmns, nccnenoBaHUsa N OLEHKMN
AO0Ka3aTeNbCTB B HanpaBaeHnn otbopa He0bXoa4NMOro n 4OCTaTOYHOIr O
AOKa3aTeNbCTBEHHOI0 MaTepmana ansg obocHoBaHUA cyaebHoOro peweHums.

Ha npakTuke peLueHune Borpoca OTHOCUMOCTU AOKa3aTe/IbCTB pacrnagaeTca Ha 2
B3anMoCBA3aHHbIX 3Taria.

1. nns peweHns BONpoca OTHOCUMOCTU AoKa3aTenbCTBa TpebyeTcss NepBOHAYaAIbHO
NpaBUJIbHO ONpPenesInTb OTHOCUMOCTb K Aesny PaKToB, A1 YCTAHOB/IEHUS KOTOPbIX
NPUBJIEKAIOTCS NOKa3aTeNbCTBA;

2. NyTeM JIOrn4eckoro aHasamsa crefyeT pewmnTb, MOXXeT v NpeacTaB/isieMoe Un
nctpebyemoe cynebHoe 1oKa3aTeNbCTBO MO COAEPXKAHMIO MOATBEPAUTL NN
OMNPOBEPrHYTb OTHOCUMbIE K Aieny (haKThl.

B nepByto o4epenb OTHOCMMOCTb OOKa3aTeJIbCTB ornpeaendeTcd OTHOCMMOCTbIO K ey
qDaKTOB, ON4 YCTaHOBIEHNA KOTOPbIX U MPMBJ1EKAOTCA AOKa3aTeEJIbCTBa.

OTHOCUMOCTb K rpa>AaHCKoMy nesly cyaebHbIX A0Ka3aTe/IbCTB OrNpenesiseTcs
YeTblpbMS FpyrnnamMm MMEKLLNX 3HaYeHne AJ151 Aesia 06CTOSTENIbCTB:

1. pakTamMm npegmMeTa gOKa3biBaHUA,
2. [OKa3aTes/IbCTBEHHbIMUN (hakTamMu,



3. hakTaMu, gaoWmMmMm cygy oCHOBaHME OJ1s BbIHECEHUS YAaCTHOro onpeaeneHus no
neny, KOTopble CONyTCTBYIOT (hakTaM NpegMeTa O0Ka3bIBaHUSA U
[OKa3aTeNbCTBEHHbIM (haKTaM,

4. haKkTamu, UMeLW MMM NNLLb NPoLLecCyasibHOe 3HAaYeHWEe, BAUAIOLWNMUN Ha
NPUOCTaHOBJIEHWE, NPEKpPaLLleHe NMPOon3BoACTBa MO AeSly U OCTaBsieHMe NUcka bes
paccMOTpeHus.

Bonpockl 0THOCMMOCTU CyAebHbIX [0Ka3aTeNbCTB PeLlaTCcs CYA0M B CTaaumn
BO3OY>)XEeHNA rPa)KAaHCKOro [esa, a Tak)Xe BO BpeMsi MoAroTOBKW Aena K cyaebHomy
pa3bupaTenbCTBY 1 B Xo4e pa3bupaTenbcTsa.

Hepenkn cnydaum, korga Te unm nHbole cyaebHble foKa3aTeNbCTBa, OTHOCALLMECSA K Aeny
"He poxxumeatT" 0o cynebHoro paszbupaTenbctea, MO0 NX CyLLECTBOBAHUIO YrpoXKaeT
peanbHOe NCHe3HOBEHME, COKpPbITUE, nctpebneHne. abbl He 4ONYCTUTbL BOMJIOWEHME B
XXN3Hb BblLLe0bO3HaYeHHON CUTyaunum n cnocobcTBoBaTb BCECTOPOHHEMY U MOJIHOMY
BbIACHEHUIO (PAKTNYECKUX 0BCTOATENbCTB B CyAe 3aKoHo4aTe b NpeaycMoTpe Takon
NPaBOBON MHCTUTYT Kak obecrnevyeHne OTHOCUMbIX AOKa3aTesbCTB, KOTOPbIA TakXXe
nMeeT HanpaB/IEHHOCTb FrapaHTUPOBAaTh 3aLUNTY MHTEPECOB O4HON N3 CTOPOH.

ObecneyeHneM foKa3aTesNIbCTB Ha3blBaeTCH onepaTUBHOE 3aKpenjeHne B
YCTaHOBJIEHHOM rpa>kgaHCKMM npoueccyasbHbIM 3aKOHOM nopsgke cBegeHun o hakTax,
coBepluaemMoe cyaben, HOTapnUyCcoM UJIN KOHCYJIbCKUM y4YpexxaeHunem Poccuum 3a
rpaHuLEn, C Lenbio NCMNOoJSIb30BaHUA UX B KaYeCcTBe A0Ka3aTesIbCTB NMPU PaCCMOTPEHUN U
pa3pelleHnin rpaxaaHcknx aen B cyne. Jinua, y4yacTBylowme B gene, nmewuwme
OCHOBaHMA onacaTbCs, YTO NpeacTaBsieHne HeobXoAMMbIX AN HUX OOKa3aTesNbCTB
OKa)KeTCs BNoCAeaCTBUN HEBO3MOXKHbLIM UM 3aTPYAHUTENbHbLIM, MOFYT NPOCUTL Ccya 06
obecneyeHnn aTnux gokasaTenbcTB (CT. 64 MK PD)..

Hoka3aTenbcTBa obecneymsatoTcs nytem gonpoca csmnpeTenen, OCMOTPpPa NMCbMEHHbLIX N
BelWweCTBEHHbIX AOKa3aTeJIbCTB, Ha3Ha4YeHNN SKCMNePTUM3bl, COBEPLUEHUNA OPYTIUX
DEeNcTBUi, HanpaBJ/IeHHbIX Ha 3aKpenjeHne N coxpaHeHne PakKTUYeCKUX gaHHbIX C
Lenblo NCNoJib30BaHNA NX B Ka4eCTBe A0Ka3aTeJIbCTB MNP paCcCMOTpPeEHUN OeJla B cye.

[MPOTOKOJIbI U MHblEe OOKYMEHTbI, COCTaBJ/IeHHbIe B npouecce obecneyeHuns
OOKa3aTeNbCTB, NCMOJIb3YOTCA MNP paCcCMOTpPpeEHUN OeJla B KadeCTBe Npon3BogHbIX
MNCbMEHHbIX JOKa3aTeNbCTB, 3aMeHsAs cobon nepBoHa4asJibHble, €CJZIN CaMun
nepBoHa4allbHblE HEJ1b34 nobbITb 1 HenocpencCcTBeEHHO NccsienoBaThb B cye.

CoBeplUeHne npoueccyasbHblX OeACTBUA No obecnevyeHmnto 10Ka3aTeNbCTB HE
npeapellaeT Bonpoca 06 nx 0OTHOCMMOCTU: CyJl MOXKET NPU PacCMOTPEHUN aena no



CYLLECTBY M NPM OLEHKE A0KAa3aTeNIbCTB NPU3HATbh UX HE OTHOCALLMMUCS K Oeny.

1.3 lonyCTUMOCTb AOKa3aTeJ/ibCTB AoKa3aTeJibCTBO
cypebHoe

MpaBuna ooNycTUMOCTU AOKa3aTeNbCTB BO3SHUKAN B PyCCKOM OOPEBOIIOLNOHHOM
rpa>kgaHCKOM CyA0Npon3BOACTBE KaK pe3ysibTaT YCUIEHHOMO MPOHNKHOBEHUNS B
NpoLecc NMCbMEHHbIX A0Ka3aTeNbCTB. HOpMbl 0 4ONMYCTMMOCTM AOKa3aTeNbLCTB B
npouecce obnaganm CBOMCTBOM BCeOBLLHOCTM, TakK KaK pacnpoCTPaHA/INCL Ha BCe
KaTeropuu paspewaemsix gen. JonycTUMoCTb AOKa3aTeNbCTB MOXHO Obls10
pacueHMBaTb KakK NPUHLMM rpa)K4aHCKOro npouecca.

onycTMMOCTb AOKa3aTesIbCTB Kak NpaBoBON heHOMeH saBNseTCq 06beKTOM
MPUCTaJIbHOr0 BHUMAHMNA YYeHbIX pa3/In4dHbIX OTpacsen npasa Ha NPOTAXKEHUN
ONnTenbHOro nepunoga spemMmeHun. O6LLHOCTb B OLLeHKaxX A0NYCTMMOCTU AOKa3aTesbCTB
nccneposaTtenen npeactaBuTenen N rpax4aHCKon, N yrosioBHO-NpoLeccyaslbHOW HayKK
COCTOUT B TOM, 4YTO AOMYCTUMOCTb OLLEHNBAETCSH KaK CTPOro popMasibHOE NOHATME
O3Havatlollee COOTBETCTBME UCTOYHUKA PAKTUYECKUX OaHHbIX, 1 obnekatowen ero
npoueccyanbHon opMbl, TpeboBaHUSAM 3aKoHa. HO Ha 3TOM CXOACTBO N 3aKaH4YMBaeTCH.
B TpakToBKe "yrosoBHbIX" NpoueccyasncToB 4ONYyCTUMOCTb pacCMaTpuUBaETCs Kak
pe3ynbTaT cobnofeHns BCeX HOPM YrosIoBHOIMo npoueccyasbHOro 3aKkoHa rnpu
npoBeneHnn cnencTena n cynebHoro pasbupatenbcTBa Mo yrosioBHOMY aeny, T.e.
npaswuia JONYyCTUMOCTU COLEPXKATbCA UCKIOYNUTENIbHO B apCeHasie yrosioBHO-
npoueccyasjibHOro npasa.

Copep>xaHue HOpPM 0 AOMNYCTUMOCTM OOKa3aTeNnbCTB Hanbonee NOHO packpbiTo A.T.
KannuHbiM. 0 ero MHeHUto, 4ONMyCTUMOCTb AOKa3aTeNbCTB C/llaraeTcs U3 Tpex
TpeboBaHuM :

1. ncnonb3oBaHWe AN yCTAaHOBAEHUS UCTUHBI INLWb NPeayCMOTPEHHbIX CPeACcTB
[lOKa3blBaHMS,

2. [0OMYyCTUMOCTb M3 YMCa NpefyCMOTPEHHbIX MPoLeccyasibHbIM 3aKOHOM Jto6bIX
CpeAcTB OOKa3blBaHUSA, KpOME CBUAETENbCKUX MOKa3aHUn,

3. BOMYCTUMOCTb JINWb MUCbMEHHbIX A0Ka3aTeNbCTB ONpeneeHHOro CoOAepXXaHus n
hopMbI, yCTpaHeHMe BCEX APYIrMX CPEeACTB A0Ka3blBaHMS, TaKXXe NMUCbMEHHbIX
[OKa3aTeNbCTB MHOMO COAEP>KaHUA N POPMBI.



NMpobnema oONYyCTUMOCTU O0Ka3aTeNbCTB MNP pacCMOTPEHUN U pa3peLleHnn Cropos,
BblTEKaLWMX U3 NMPaBOOTHOLLIEHNIN, CBA3AHHbIX C TOCYAapCTBEHHOW perucTpaunen
COEeNOK, MOXXET BO3HUKHYTb Mo ABYM BUAaM Ae:

1. B C/ly4ae yKJIOHEHUSA O4HOW U3 CTOPOH OT perncrpaunm caenku cypn srnpase no
TpeboBaHMIO APYron CTOPOHbI BLIHECTU peLleHne 0 peructpaunm caenkm (4. 3 CT.
165 MK),

2. OTKa3 B rocygapCTBEHHON perncrtpaumnm npaBa Ha HEABUXXNMOCTb WU CAENKN C
Hen NMbOo YKJIOHEHNA COOTBETCTBYIOLLEro opraHa OT perncrpaunm moryT 6biTb
o6>xanoBaHbl B ¢y (M. 1 cT. 131 TK PO).

Ana npuMeHeHnsa npaBua AOMNYCTUMOCTU AOKa3aTeNbCTB HEOOX0AMMO YETKO
NpencTaBsisiTb, KAKME UMEHHO (haKTbl TPebYIOT AOKa3biBaHUA onpeneneHHbIMN
CpeAcTBaMUn OOKa3blBaHUA..

1.4 OueHKa goKa3aTeNibCTB

OueHKa [oKa3aTeNbCTB NPUCyLla BCEM CTaAnsM rpa)KgaHCKoro npotecca. B oueHke
Jl0Ka3aTesbCTB NPMHUMALOT y4acTue 1 cyn, U 1nua, ydyacTsytowne B gene. OQHako
3HAYMMOCTb OLIEHKU, €€ KPUTEPUN 3aBUCHAT OT XapakKTepa yKa3aHHbIX CyObekToB.

C Tou4km 3peHnAa cogep>XaHnA oleHKa A0Ka3aTeJIbCTB CTPOUTCA HE TOJIbKO Ha MpPaBOBbIX
acrnekTax, HO U Ha 3aKOHOMEepPHOCTAX NMO3HaHUA, Iornke, ncuxonornn. Bmecte c Tem B
HayKe rpa>XgaHCcKoro rnpoueccyajibHOro rnpaa CJ1I0>KmiaoCb HeogHO3Ha4YHOe NMoHnMMaHune
coAep>XaHus oLeHKN gokasaTesnbCTB. O4HM noslaratoT, YTO OUeHKa - 3TO JIOrNYyeckKkun,
MbIC/INTEJIbHbIN, HO He I'IpaBOBOI7I npouecc. lpyrne npn3HaoT B OLLleHKe O0Ka3aTes/IbCTB U
norn4yeckume, N rnpaBoBble Ha4vasla. TpeTbn OONONHAKT OLEeHKY A0Ka3aTes1bCTB
ncmxosziorn4eCKNM aCrneKTomMm.

be3 norm4eckoro MbilWeHUsa caenaTb BbiBO4, OLEHUTL Ntoboe sBNeHne HeEBO3MOXKHO,
nosTomy ntobas oueHka pakToB, OKa3aTeNbCTB NpefnoiaraeT npeaBapuTesibHbIA NX
aHanms. OTclo4a Hesb35 OTPbIBaTb OT OLLEHKWN AOKa3aTb JIOrUKY MblwneHns. Cyabn,
BOCMPUHUMAA AOKa3aTesIbCTBa, OLeHMBAsA UX, HE MOryT AeNCTBOBaTb KakK MaLUUHbI,
o6s3aTeNbHO OOJIKHbI MPUHNUMATbLCSA BO BHUMaHME NCUXonormnyeckme ocobeHHocTun. B 1o
»Xe BpeMs cyabu OeNCTBYIOT Ha OCHOBE 3aKOHa, MO3TOMY MOAYUHSAIOTCHA TEM KPUTEPUAM
OLleHKMN LOoKa3aTeNbCTB, KoTopble chopmynnpoBaHbl B MK, cxona n3s ckasaHHOro,
npencrtasnseTcsa 6bosee BEpPHbIM CYNTATh, YTO OLEHKA O0Ka3aTeNbCTB - 3TO CrJIeTEHUE
rpaBoOBbIX, MCUXOJIOrMYECKUX U JIOFMYECKUX aCreKToB.



MK ycTaHaBMBaeT KpUTepun OLeHKN gokasaTenbCcTs. CoracHo 4. 1 n 2 cT. 67 MK
"Cy[ oueHMBaeT fOoKa3aTesibCTBa N0 CBOEMY BHYTPEHHeEMY ybeXxAeHU, OCHOBaHHOMY
Ha BCECTOPOHHEM, NOJSIHOM, OO BEKTUBHOM N HENOCPEACTBEHHOM NCCNEL0BaHNN
MMeLWnxXca B aene gokasaTesbCTB. HMKakme foka3aTesibCTBa He MMeT 414 cyaa
3apaHee yCTaHOBNEHHOW CunbI".

MnaBa 2. Knaccudbukauuma aoKasaTenbCTB

2.1 OcHOBaHMA Knaccudukauum gokKkasaTtesnbCTB B
rpa>kgaHCcKoOM npouecce

Knaccngpukaums cyaebHbix JoKa3aTe/bCTB — NOrn4yeckas onepauns aeneHuns nx Ha
BUAbl N OTAENbHbLIX BUAOB, I0Ka3aTeNbCTB Ha NOABUAbLI. [leneHne 1oKa3aTenbCTB
NPOBOANTCS MO KaKoMy-11Mb0 CyLleCTBEHHOMY AJ1S COCTABJISOLINX €ro BUAOB NPU3HaKY,
NO3BOJISIOLLLEMY BbISIBATb MEXAY HUMW Pa3inyns U CXoACTBa, yrnybuTb npouecc
NO3HAHUA .

KnaccmcpMKame NO0Ka3aTesIbCTB NMO3BOJISAET BbIABUTb 0COOEHHOCTUN OTAENbHbIX rpynn
0OKa3aTeJIbCTB, rny6>Ke N3YHUTDb onpenenanTb Nyt nx Hamny4dero rnpakTn4eckoro
NCroJib3oBaHMA C y4€TOM 3TUX ocobeHHoCTEN.

Mpur3HaK, N0 KOTOPOMY MPOBOAUTCA AEeJIEHNE Ha BUAbI, HAa3bIBAETCS OCHOBAHUEM
Knaccugukaummn. NockosibKY XapakTepUcTuka cyaebHbiX AoKa3aTeNbCTB AaeTCs C
Pa3JINYHbIX CTOPOH B CBSA3M C MHOMOrPaHHOCTbIO 3TOr0 KPUONYECKOr0 MOHATUSA, TO U
Knaccugukaumsa gokasaTenbCTB MPOBOAUNTCS MO HECKOJIbKMM OCHOBaHUSAM. OaHU
NPU3HaKN CNy>XaT OCHOBaHMEM [eJIeHUsl [0Ka3aTeNbCTB, UCXOASA U3 UX COAEP KAHMS,
T.€. KakK KayecTBa [0Ka3aTe/IbCTB UX UHPOPMALMOHHOCTU, Apyrne 0CHOBaHMUS
Knaccugukaumm oTpakatoT crneumpuky npoLeccyasibHol hopMbl, T.€. CPeacTB
JlOKa3blBaHWS, TPeTbM - PYHKLMOHaNbHYO POJib A0Ka3aTebCTB B NnpoLecce
JlOKa3bIBaHMS.

B topuandeckon nantepaType AoKa3zaTe/IbCTBa KJAaCCUPULMPYIOTCS Mo CAeAyoLWmnmM
OCHOBAHWSAM:

e 1. no cnocoby popmmpoBaHus;
2. N0 XapaKTepy CBA3U C NCKOMbIMU haKTaMu,



3. MO NCTOYHUKY MOJIyHYeHNS fOoKa3aTesNbCTBa, T.e. MaTepuasibHOMY HOCUTESIIO
nHopMaumm 06 NCKoOMbIX haKTax,

4. no cybbekTy npencTaBieHnNsa LOKa3aTeNbCTB;

5. no popMe BOBIeYEHNS B NpoLecc nHpopMaynm o6 NCKOMbIX haKTax.

2.2 Knaccudumkaumm pokKasaTtesibCTB N0 CnNocoody
cdopMupoBaHuna

Mo cnocoby hopMupoBaHMA AOKa3aTeNbCTBa NOAPA3AENAOTCA Ha NepBOHaYvasibHble U
npoun3sogHble. OCHOBAHMEM 3TOro AesIeHUs CNYXXUT npouecc GopMmMpoBaHns
coaep>XaHus ookasaTesnbCTB. [NepBoHaYaibHble AOKa3aTeNbCTBa (MEePBOUCTOYHUKMN)
opMupytoTCca B pesysibTaTe HENOCPEACTBEHHOIO BO3AENCTBUS UCKOMOI0O (hakTa Ha
MaTepuasbHbI HOCUTENb MHopMaunKn. Takoe AOoKa3aTesIbCTBO COAEPXKUT
NHMOPMaLMIO, MOJIYHYEHHYIO «M3 NepBbIX PyK». TakKMMK AoKa3aTenbcTBaMmu byayt
NnokKasaHusa CBUaeTens-o4eBnaLa, NogJMHHUK OOKYMeHTa (Hanpumep, CBUAEeTeIbCTBO O
H6pake, NnacnopT TEXHMUYECKOro cpeacTBa Ha aBTOMOOUIb, pacnncka o NMosyyYyeHun geHer
N T.M.), BMATUHbI, OCTaBLUNECH Ha npeameTe. Npon3BoaHbIMU (KOMUSAMK) SBASIOTCS
[lOKa3aTeNbCTBa, COAep>XaHNe KOTOPbIX BOCMNPOM3BOAUT CBEAEHUS, NOJlyHYeHHble U3
APYrnNX NCTOYHUKOB.

Takue goka3saTenbCTBa 00pa3yloTCA B pe3ysibTaTe onocpefoBaHHOro BO34EeNCTBUS
NCKOMOro (pakTa Ha MaTepuaibHbIN HOCUTeNb MHpOpMaLumn . NMpon3BoaHbIMU
[OKa3aTenbcTBamMum OyayT NoKasaHUsa CBUOETENSA, KOTOPbIN Y3Han 0 hakTe OT Apyroro
nnua, Kons Kakoro-nmbo gokyMmeHTa, oTorpadun, 3admnkcmpoBasLLne Kakme-nmbo
cniefbl Ha MOBEPXHOCTU NpegMeTa.

NMpon3BoaHblE fOKa3aTesbCTBa TasaAT B cebe BO3MOXKHOCTb A0NYLLEHNA OWNOKKN B
npouecce nx gopmmposaHus. NMpn nepexone nHhpopmaumm o6 NCKoMoM akTe OT OAHOr0
HOCUTENA K APYrOMYy 3a4acTyH COMNPSXXEH C Yrpo30M yTpaThl MU UCKAXXEHUSA TaKoWn
MHpopMaumn. B CBA3M C 3TUM B IOPUONYECKON InTepaType BCTPEYaATCA MHEHUS, 4TO
Takme foKasaTesIbCTBa YaCcTO MeHee A0CTOBEPHbl, YeM NnepBoHavasibHble . [lpyrmne
ABTOpPbl OTMEYaloT, YTO NPOM3BOAHbIE fOKa3aTe/IbCTBA HeJIb3A pacCMaTpuBaTb Kak
AoKa3aTeNbCTBa BTOPOro copTa, U He cnefyeT AenaTb BbIBOA O TOM, YTO
rnepBoHa4vasibHble fOKa3aTenbCTBa 6051ee 4OCTOBEPHbI, YEM MPOU3BOAHLIE .

Y4yuTbiBasa oba MHeHUS, cnegyeT UCXoOUTb U3 TOro, 4TO B COOTBETCTBUN C 4. 2 CT. 67
MK P® «HMKakKue fokKasaTenbCTBa HE MMEIT A8 Cy[a 3apaHee YCTAaHOBJIEHHON CUJIbI».



NMo3ToMy cyA He BrpaBe OTKa3blBaTb B NpMOBLLEHNN K MaTepunanam aena Nnpon3BoaHOro
[ 0Ka3aTeNbCTBa, CCbINIAasiCb Ha TO, YTO OHO HOCUT He NMepBOHaYasibHbIN, @ MPOU3BOAHbIN
XapakTep.

OfQHakKo Npuv 3TOM HEOBXOANUMO NMOMHUTBL, YTO B COOTBETCTBUN C 4.7 CT. 67 MK PO «cyn
He MOXXEeT CYUTaTb AO0Ka3aHHbIMK 06CTOATENLCTBA, MOATBEPXKOAEMbIE TOJIbLKO KOMUen
DOKYMEHTa WM MHOIro NMCbMEHHOro foKa3aTesibCTBa, eC/In yTpaydeH N He nepenaH cyny
OpUrnHaN OOKYMEHTa, U npeacTaB/ieHHbIe KaXK40oW U3 CropsALwnX CTOPOH KOMUKX 3TOro
OOKYMEHTa He TOXXAEeCTBEHHbI MexXxay coboin, 1 HEBO3MOXXHO YCTAaHOBUTb MOAJIMHHOE
coep>XaHue opurnHana 4OKyMeHTa C MOMOLLbIO APYIrnX OOKa3aTeNIbCTB».

Ncnonb3oBaHue NMPON3BOAHbLIX OOKa3aTEJIbCTB OOMYCKaeTCA, KaK MpaBunjo, eCin
npencrtaBJieHNe nepBoHa4dYaJibHbIX OKa3aTe/bCTB HEBO3MOXHO WJ1M 3aTPyOoHEHO, a
TaKXe O0Jid X OTbICKaHWNA, MPOBEPKN 1N BOCIOJIHEHUA.

2.3 Knaccudpumkaumm gokKasaTesibCTB MO XapaKTepy
CBSI3U C UICKOMbIMU (paKTaMm

Mo xapakTepy CBA3U C NCKOMbIMU (haKTaMun AOKa3aTeNbCTBa AENATCS Ha NpsMble 1
KOCBEeHHble. Takoe AgeneHne AoKa3aTesNIbCTB OCHOBAHO Ha TOM, AAeT NI A0Ka3aTeNbCTBO
BO3MOXXHOCTb CAeNaTb NMLLb OANH onpenenieHHbIn BbiBoA 06 MCKOMOM hakTe (0
HaJIMYMWN €ro Uam OTCYTCTBUN) NN HECKOJIbKNX BEPOSITHBIX BbIBOAOB (pa3yMeeTcs, npu
yCNOBUWN OOCTOBEPHOCTM CaMOro AoKa3aTeNbCTBa).

[MpAMbIM Ha3blBaeTCa AOKa3aTesNlIbCTBO, KOTOPOe nMmeeT O4HO3HA4YHY0 CBA3b C
OOKa3blBaeMbIM (hakKTOM. Takoe goKa3aTesIbCTBO, Aa)Ke 6y,uy'~||/| B3ATbIM B OTAEJIbHOCTMN,
AaeT BO3MOXHOCTb caenaTb /iNb OANH-eANHCTBEHHbIN BbIBOA O cyLiecTtBoBaHNN NJIN 06
OTCYTCTBUM NCKOMOTO (pakTa. Tak, HanpumMmep, NpAMbIM g0Ka3aTe/IbCTBOM HaNN4us
mMexay mMctuom m oTBeTH4HMKOM 3aeMHbIX OTHOLWEHUA MOXXET CNYyXWUTb MNMNCbMO OTBETHYUKaA,
B KOTOPOM OH NMPOCUT NCTUa NpoaJZinTb CPOK BO3BpaATa 3aeMHON CYMMBbI.

KocBeHHOe [oKa3aTesibCTBO, B3ATOE B OTAE/IbHOCTW, AaeT OCHOBaHMe He ONd O4HOro
onpepneneHHoro, a gad HeECKOJIbKUX npennosioxXKnNTeJIbHbIX BbIBOOOB, HECKOJIbKUX Bepcvu7|
OTHOCUTENIbHO UCKOMOTro hakTa. B cBA3M C 3TUM xapaKTepH0|7| 0CO6EHHOCTBLIO
KOCBEHHOIO AOKa3aTeJIbCTBa ABIAETCA HEBO3MOXXHOCTb YCTaHOBJIEHUA NCTUHBLI MO AeNy
Ha OCHOBAHWUW OQHOI0 OTAE/IbHO B3ATOr0 KOCBEHHOI0 AokKa3aTtenbcTBa. C y4eToM 3TOro,
10.K.



OcunnoBbIiM 611N CHOPMYINPOBAaHbI C/1eayoLUnE rnpaBuaa A5 paboTbl C KOCBEHHbIMU
[oKa3aTe/IbCTBaMu :

e 1. ons yCTaHOBNEHMUA HaINYNUSA NN OTCYTCTBUSA NCKOMOro hakTa Heobxoammo
NCNosIb30BaTb HE OHO, @ HECKOJIbKO KOCBEHHbIX 00Ka3aTeNbCTB;
2. NOCTOBEPHOCTb Ka)XA0ro N3 KOCBEHHbIX J0Ka3aTeNbCTB HE A0JI)KHA BbI3biBaTb
COMHEeHUN;
3. COBOKYMHOCTb UCMOJIb3yeMbIX Cy4OM KOCBEHHbIX AOKa3aTesbCTB A0JIXKHa bbITb
TaKOW, Ha OCHOBAHUKN KOTOPOWN MOXXHO 6bino 6bl caenaTb OANH-€ANHCTBEHHbIN
BbIBOZ, O HAJINYUN NN OTCYTCTBMM MCKOMOIO PaKTa.

KocBeHHble foKa3aTeNlbCTBa LLMPOKO NMPNMEHAIOTCA B Cyﬂ,66HOVI NMPaKTUKe rno
rpa>xxgaHCKMUM agenaM KaK B TeX CJiyHaaXx, Korga rno gejsy HeT NnpsaMbiX 0OKa3aTeJibCTB,
TaK N B TeX, KOrga OHM HeOJOoCTaTO4YHHbI.

3HayeHune Takmx gokKalaTesibcTB, no MHeHuto FKO.K. OcurnoBa, COCTOUT B TOM, YTO:

1. OHM MOryT NCNO/Ib30BaTbLCA CYA0M B Ka4eCcTBe CaMOCTOATEsIbHOro cpeacTBa
YCTQHOBJIEHUS UCTUHbI MO Aeny Npu ycioBun cobnioaeHns BbllleyKa3aHHbIX
npaBu;

2. OHM MOTYT UCMOJIb30BaTbCS CYZIOM A1 NOATBEPXKAEHNA NOCTOBEPHOCTMU MPSAMbIX
[OKa3aTeNbCTB UAN, HA0OOPOT, ANA NX ONPOBEPIKEHUS;

3. HEeCMOTpPS Ha TO, YTO YCTAHOB/IEHUS UCTUHbI NO ANy e AMHUYHbIX KOCBEHHbIX
[0OKa3aTeNbCTB HEAO0CTAaTOYHO, OHM, TEM HE MEeHee, MOMOratoT Cyay onpenennTbCs,
B KAKOM HanpaBJieHUW cregyeT uccnegoBaTh ob6cTosTENLCTBA AeNa, YToObI
YCTAHOBUTb UCTUHY.

Mo cBoeWn 3HAYMMOCTU KOCBEHHbIE JOKA3aTe/IbCTBA HE YCTYNalOT NPAMbIM, XOTSA UX
Ncrnonb3oBaHue ABnsieTcs 6onee C/I0XKHbIM, YeM UCMOJIb30BaHME NPSAMbIX
NO0Ka3aTeNbCTB. Tak, B OTHOLIEHNMN NMPSAMbIX A0Ka3aTeNbCTB OCHOBHAs 3adaYva cyaa
3aKJlto4aeTcs B TOM, 4Tob6bl NPOBEPUTb U YCTAaHOBUTb X AOCTOBEPHOCTbL. Ecnm
[OCTOBEPHOCTb YCTAHOBJIEHA, TO Aa/ibHeENLLEee UCMOJIb30BaHNE NPSIMOro
NOKa3aTeNbCTBa He NPeACTaBAseT TPYAHOCTEN, TaK KaK UCKOMbIN PaKT Npsamo
NnoATBEP)XOAETCS UK onpoBepraeTcs. YTo )Ke KacaeTCs KOCBEHHbIX A0Ka3aTeNbCTB, TO
nocsie NPOBEPKN X AOCTOBEPHOCTM BO3HMKAET 3aava UcCnenoBaHUs BCEX BEPCUn, BCex
NpeanosioXXnTeNbHbIX BbIBOAOB, KOTOPbIE HA €ro OCHOBE MOXXHO MOCTPOUTbL. 15 3TOoro
KOCBEHHOE [10Ka3aTeNIbCTBO He0bxoAMMO NcCenoBaTb B COBOKYMHOCTU CO BCEMU
ApYrnMn nokasaTenbCTBaMu 1 06CcToAaTeNnbCTBaMM Mo geny, C TeM, 4Tobbl CBECTU BCE
haKTbl B €ANHYO CUCTEMY, BOCCTAaHaABIMBAOLLLYIO KapTUHY cobbiTuin. Bce 3To TpebyeT oT



cyha ocoboro TuwaTeNbHOro aHann3a Bcex MaTepunaJioB Oea.

2.4 Knaccudpukauumm gokKkasaTtesibCTB MO UCTOYHUKY
nosnydyeHusa pokKasaTesbCTBa

ObbIYHO A0Ka3aTeNIbCTBa MO UCTOYHUKY AEeNAT Ha ABa BUAA — JINYHbIE N BELLeCTBEHHbIE,
B 3aBMCMMOCTW OT TOrO0, ABJIAIOTCA JIN UCTOYHUKAMU MOJIyYeHUs CBeAEeHN Nioan nan
BeLLW.

K nM4YHbIM fOoKa3aTesibCTBaM OTHOCAT OOBbACHEHNA CTOPOH U TPEeTbUX SINL, MOKa3aHus
cempaeTenen, 3akatdeHnsa akcnepToB (ab3. 2 4.1 ¢T. 55 MK P®); K BewecTBeHHbIM —
pa3sINYHOro poa BeLln.

Oco6EeHHOCTbIO JINYHbIX A0Ka3aTeNbCTB ABJSIETCS TO, 4TO B AAHHOM CJly4ae HOCUTeNeMm
haKTMYecKnx gaHHbIX byoeT ABNATLCS YesI0BEK, KOTOPbIA AO/IXKEH NPaBUSIbHO
BOCMPUHMMATb MHOPMaLUIO, COXPaHSATb ee B MaMAaTV U BOCMPOU3BOANTbL BOCMPUHSTOE.
Mcnonb3oBaHMe NNYHbIX A0KA3aTeNbCTB B NpoLLecce AoKa3biBaHUS TpebyeT yyeTa
NMCUXONIOrMYECKNX XapPaKTEPUCTUK JIMYHOCTU, 0COBEHHO pa3IMYHbIX POPM UHTEpeca B
coobLeHnN haKTNYEeCKUX AaHHbIX. Tak, HanNnpuMep CTOPOHa, y4YacTBytoLlasa B gene,
NMeeT tpuandeckun nHTepec B 61aronpmaTHOM Ucxone aena, Torga Kak cBuaeTenb
TaAKOro MHTepeca He MMEeEeT, HO MOXXET UMETb NHY 3aUHTEPECOBAaHHOCTb, BbI3BaHHYIO
JINYHBIMU OTHOLLUEHUSIMU C NCTLIOM UJIN OTBETHYMKOM.

YTO KacaeTCs NMUCbMEHHbIX OOKa3aTesIbCTB, TO HEKOTOPbIE aBTOPbl OTHOCAT UX K JINYHbIM
[OKa3aTeNbCTBaM, MOCKOJIbKY OHW COCTaBAATCA ntogbMu. Tak, Hanpumep, K.C.
KOOoenbCoH OTHOCA MUCbMEHHbIE A0Ka3aTeNbCTBa K JIMYHbIM, MOTUBMPOBAJ CBOO
NO3ULNIO TEM, YTO MNUCbMEHHbIE fOKa3aTeNbCTBa BCErga UCXoAAaT OT KOHKPETHbIX 1L, n
He MMeeT 3HaYeHUs, YTO COAEepPKAHME 3aKpenaeHo Ha MaTepunanbHoM obbekTe . E.B.
BaCbKOBCKNIM TaK)Xe OTHOCWUJT MUCbMEHHbIE A0Ka3aTeNbCTBA K JINYHbBIM .

2.5 Knaccudpumkaumsa AoKa3aTeNbCTB MO UHbIM
OCHOBAHUAM
B 3aBucumMocCcTn OT TOro, KTo ripeacraBJ/ideT AoKa3aTe/iIbCTBa B obocHoBaHune cBoen

I'IpaBOBOIZ no3suummn n obsizaH nx ripeAacraBJ/iaTb, AOKa3aTeJibCTBa MOryT 6bITh pa3gesieHsl
Ha:



1. poka3aTesnbCTBa NpeAcTaB/IEHHble B NOATBEPXKAEHNE OCHOBAHUS UCKa;
2. NoKa3aTesbCTBa, NpeacTaB/eHHble B 000CHOBaHME BO3PaXKEHUIM NMPOTUB UCKA.

B 3aBUCMMOCTU OT pe3y/ibTaTa OLEHKN A0Ka3aTes/IbCTB CYy40M, T.€. C TOYKU 3PEeHUNS
BO3MOXHOCTUN UCIOJIb30BaHWA OKA3aTeJ/IbCTB KaK CPEACTB 0b60CHOBaHNS KOHEYHbIX
BbIBOOB Cyja, AoKa3aTeJ/ibCTBa MOryT OeJINTbCA Ha:

JOCTaTOYHbIE;
HEeOOCTaTO4YHbIE;
JNOCTOBEPHbIE;

HeOOoCTOBepHbIe.

W e

[.J1. OCOKMHa NpUBOAUT Knaccudmrkaumo cynebHbix AoKa3aTeNbCTB Mo opme
BOBJIeYEHUS B cyaebHbIN npouecc nHpopMaumm 06 NCKOMbIX hakTax 1 BbioenseT
clegylouive Buabl 4OKa3aTeNbCTB: 06bSACHEHUS CTOPOH U TPETbUX NKL, NoKa3aHus
cBuaeTenei, 3akjtoyeHne sKkcnepTa, MMCbMeHHble N BELWECTBEHHbIE N0KAa3aTe/bCTBA,
ayamo- n Buaeo3anucu.

3aKJn4yeHue

Jloka3zaTenbCTBaMu Mo Aesny ABAATCA NoJyYeHHble B NpelyCMOTPEHHOM 3aKOHOM
nopsaake cBefeHns o akTax, Ha OCHOBE KOTOPbIX Cy[ YCTaHaBAMBAET HalMyme nim
OTCYTCTBME 06CTOATENLCTB, 060CHOBLIBaOLWMX TPebOBaHNA U BO3PAXKeHNS CTOPOH, a
TaK>XXe NHbIX 06CTOATENLCTB, UMEILWMX 3HaYeHNe 41 NPaBUIbHOro PacCMOTPEHUS U
paspelleHns aena.

DT cBeaeHnsa MoryT OblTb NoslyYeHbl N3 06 bSICHEHUIA CTOPOH N TPETbUX NNL, NOKa3aHUN
cBuaeTesieil, TMCbMEHHbIX N BELLECTBEHHbIX AOKa3aTeNbCTB, ayano—un BUAe03anuncen,
3aKJIl04EHUI 3KCNepToB. [loka3aTenbCTBa, NOJYyYEHHbIE C HAPYLLUEHWEM 3aKOHa, He
NMEIOT IoPMANYECKON CUJIbl U HE MOTYT BbITb MO/I0XKEHbI B OCHOBY pelleHus cyaa (cT. 55
MK P®).

Cyu npum oueHkKe OoKa3aTeJ/ibCTB onpenendaeToTHOCMMOCTb, AOMYCTUMOCTD,
O0OCTOBEPHOCTb M AOCTAaTOYHOCTb AOKa3aTeNbCTB. OTHOCMMbIMU OOKa3aTesibCTBAMU B
rpa>XagaHCKOM rpouecce ABJAKTCA Te€ AOKa3aTe/lbCTBa, KOTOPble NMEKT TO NJIN NHOE
OTHOLUEHNE K PaCCMOTPEHNIO N pa3pelleHnto aesa no CywecTBy.



[onycTUMOCTb COOTHOCUTCS C TEPMUHOM «OrPaHNYEHUS» B UCMOJIb30BaAHMN
[lOKA3aTeNbCTB, NpeabsBisieMbix CTOpoHaMn. CBOeEro poaa orpaHu4yeHus He
YCTaQHOBJIEHbI B Fpa>kAaHCKOM rpoLieccyasbHOM 3akoHoAdaTenbCcTBe. OrpaHNYeHns
yCTaHOBJIEHbI B HOPMax MaTepuanbHOro rnpaea. OueHKa A0Ka3aTeNbCTB CYA0M
COMpPOBOXXAAeTCs NPOBEPKON AOCTOBEPHOCTN AOKa3aTeNbCTB, NPeacTaB/IiEMbIX
CTOpoHamMu. pa)kgaHCKUM MpoLieccyasibHbIM 3aKOHO4ATEeIbCTBOM YCTAaHOBJIEHO, YTO Cy [
HE MOXXET MNPUHMMATb KOMNUN NOKYMEHTOB KaK NMUCbMEHHbIe N0Ka3aTeNbCTBa, TONbKO
NNWb NPU YAOCTOBEPEHMN NX C OPUFrUHATAMM.

Mpu paccMoTpeHUn gena cyn onpenenseT, AsBnseTcsa 1M obbem nNpeacTaBAEeHHbIX
J10Ka3aTeNbCTB AOCTATOYHBIM OJ151 BIHECEHUS MPAaBUIbLHOI0, 3aKOHHOMO U
obocHoBaHHOro cynebHoro peweHus. NMpu HeaoCTaTOYHOCTM NPeACcTaB/IEHHbIX CTOPOHOM
JloKa3aTeNbCTB Cy[ B NPoLLecce NCKOBOIro NPOM3BOACTBA MOXET BblHECTU cyaebHoe
peweHne 06 oTKa3e B y0BIETBOPEHMNN NCKOBbIX TpeboBaHUIA.
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